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(3) A representation or evidence that
public notice of the planned changes
has been issued or will be issued at
least 45 days before the effective
date(s) for the proposed new rates; and

(4) The identity of a responsible Post-
al Service official who will be available
to provide prompt responses to re-
quests for clarification from the Com-
mission.

(b) A statement identifying all par-
ties to the agreement and a description
clearly explaining the operative com-
ponents of the agreement.

(c) Details regarding the expected
improvements in the net financial posi-
tion or operations of the Postal Serv-
ice. The projection of change in net fi-
nancial position as a result of the
agreement shall include for each year
of the agreement:

(1) The estimated mailer-specific
costs, volumes, and revenues of the
Postal Service absent the implementa-
tion of the negotiated service agree-
ment;

(2) The estimated mailer-specific
costs, volumes, and revenues of the
Postal Service which result from im-
plementation of the negotiated service
agreement;

(3) An analysis of the effects of the
negotiated service agreement on the
contribution to institutional costs
from mailers not party to the agree-
ment; and

(4) If mailer-specific costs are not
available, the source and derivation of
the costs that are used shall be pro-
vided, together with a discussion of the
currency and reliability of those costs
and their suitability as a proxy for the
mailer-specific costs.

(d) An identification of each compo-
nent of the agreement expected to en-
hance the performance of mail prepara-
tion, processing, transportation or
other functions in each year of the
agreement, and a discussion of the na-
ture and expected impact of each such
enhancement.

(e) Details regarding any and all ac-
tions (performed or to be performed) to
assure that the agreement will not re-
sult in unreasonable harm to the mar-
ketplace.

(f) Such other information as the
Postal Service believes will assist the
Commission to issue a timely deter-
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mination of whether the requested
changes are consistent with applicable
statutory policies.

§3010.43 Data collection plan.

The Postal Service shall include with
any notice of agreement a detailed
plan for providing data or information
on actual experience under the agree-
ment sufficient to allow evaluation of
whether the negotiated service agree-
ment operates in compliance with 39
U.S.C. 3622(c)(10). The data report is
due 60 days after each anniversary date
of implementation and shall include, at
a minimum, the following information
for each 12-month period the agree-
ment has been in effect:

(a) The change in net financial posi-
tion as a result of the agreement. This
calculation shall include for each year
of the agreement:

(1) The actual mailer-specific costs,
volumes, and revenues of the Postal
Service;

(2) An analysis of the effects of the
negotiated service agreement on the
net overall contribution to the institu-
tional costs of the Postal Service; and

(3) If mailer-specific costs are not
available, the source and derivation of
the costs that are used shall be pro-
vided, including a discussion of the cur-
rency and reliability of those costs,
and their suitability as a proxy for the
mailer-specific costs.

(b) A discussion of the changes in op-
erations of the Postal Service that
have resulted from the agreement. This
shall include, for each year of the
agreement, identification of each com-
ponent of the agreement known to en-
hance the performance of mail prepara-
tion, processing, transportation, or
other functions in each year of the
agreement.

(c) An analysis of the impact of the
negotiated service agreement on the
marketplace, including a discussion of
any and all actions taken to protect
the marketplace from unreasonable
harm.

§3010.44 Proceedings for Type 2 rate
adjustments.

(a) The Commission will establish a
docket for each Type 2 rate adjustment
filing, promptly publish notice of the
filing in the FEDERAL REGISTER, and
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post the filing on its Web site. The no-
tice shall include:

(1) The general nature of the pro-
ceeding;

(2) A reference to legal authority to
which the proceeding is to be con-
ducted;

(3) A concise description of the
planned changes in rates, fees, and the
Mail Classification Schedule;

(4) The identification of an officer of
the Commission to represent the inter-
ests of the general public in the docket;

(5) A period of 10 days from the date
of the filing for public comment; and

(6) Such other information as the
Commission deems appropriate.

(b) The Commission shall review the
planned Type 2 rate adjustments and
the comments thereon, and issue an
order announcing its findings. So long
as such adjustments are not incon-
sistent with 39 U.S.C. 3622, they may
take effect pursuant to appropriate ac-
tion by the Governors. However, no
rate shall take effect until 45 days
after the Postal Service files a notice
of rate adjustment specifying that
rate.

(c) Commission findings that a
planned Type 2 rate adjustment is not
inconsistent with 39 U.S.C.3622 are pro-
visional and subject to subsequent re-
view.

Subpart E—Rules for Rate Adjust-

ments in Exigent  Cir-
cumstances (Type 3 Rate Ad-
justments)

§3010.60 Applicability.

The Postal Service may request to
increase rates for market dominant
products in excess of the annual limita-
tion on the percentage changes in rates
described in §3010.11(d) due to extraor-
dinary or exceptional circumstances.
Such requests will be known as exigent
requests.

§3010.61 Contents of exigent requests.

(a) Each exigent request shall include
the following:

(1) A schedule of the proposed rates;

(2) Calculations quantifying the in-
crease for each affected product and
class;

(3) A full discussion of the extraor-
dinary or exceptional circumstance(s)

39 CFR Ch. Ill (7-1-12 Edition)

giving rise to the request, and a com-
plete explanation of how both the re-
quested overall increase, and the spe-
cific rate increases requested, relate to
those circumstances;

(4) A full discussion of why the re-
quested increases are necessary to en-
able the Postal Service, under best
practices of honest, efficient and eco-
nomical management, to maintain and
continue the development of postal
services of the kind and quality adapt-
ed to the needs of the United States;

(5) A full discussion of why the re-
quested increases are reasonable and
equitable as among types of users of
market dominant products;

(6) An explanation of when, or under
what circumstances, the Postal Service
expects to be able to rescind the exi-
gent increases in whole or in part;

(7) An analysis of the circumstances
giving rise to the request, which
should, if applicable, include a discus-
sion of whether the circumstances were
foreseeable or could have been avoided
by reasonable prior action; and

(8) Such other information as the
Postal Service believes will assist the
Commission to issue a timely deter-
mination of whether the requested in-
creases are consistent with applicable
statutory policies.

(b) The Postal Service shall identify
one or more Kknowledgeable Postal
Service official(s) who will be available
to provide prompt responses to Com-
mission requests for clarification re-
lated to each topic specified in
§3010.61(a).

§3010.62 Supplemental information.

The Commission may require the
Postal Service to provide clarification
of its request or to provide information
in addition to that called for by
§3010.61 in order to gain a better under-
standing of the circumstances leading
to the request or the justification for
the specific rate increases requested.

§3010.63 Treatment of unused rate ad-
justment authority.

(a) Each exigent request will identify
the unused rate authority for each
class of mail as of the date of the re-
quest.

(b) Pursuant to an exigent request,
increases may use accumulated unused
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